
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

UNITED STATES OF AMERICA )
)

v. ) 2:12-cr-00439-RDP-HGD
)

ALLISON McCLELLAN )

GOVERNMENT’S SENTENCING MEMORANDUM

The United States submits this sentencing memorandum for the Court’s

consideration in determining an appropriate sentence for the defendant.

INTRODUCTION

The defendant pleaded guilty in this case to computer fraud, in violation of 18

U.S.C. §§ 1030(a)(4) and 1030(c)(3)(A).  MCCLELLAN was employed by

SouthPoint Bank (“SouthPoint”) as its Loan Operations Manager, and her duties

included the permissive use of SouthPoint's computer system.  MCCLELLAN  made

multiple false entries in SouthPoint’s computer system in order to increase the credit

limit on her home equity and personal lines of credit and to fraudulently obtain

$274,775.43 to which she was not entitled.  Southpoint expended $33,778.50 28 in

investigative and legal fees related to the scheme.

In accordance with the written plea agreement, the United States must

recommend a sentence at the low end of the Guidelines range determined by the
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Court at sentencing.  As explained below, the Government believes the correct

Guidelines range is 24-30 months.  A custodial sentence of 24 months would not be

inappropriate in light of the sentencing factors set forth in 18 U.S.C. § 3553(a).

ARGUMENT

I. The Correct Guidelines Range is 24-30 Months.

The base offense level is 6.  (PSR at 7, ¶ 16).  The defendant has admitted she

wrongfully obtained, and converted to her own use, approximately $274,775.43. 

(Doc. 3, at 3, ¶ I).  Accordingly, the offense level is increased by 12, pursuant to

U.S.S.G. § 2B1.1(b)(1)(G).  After a two level adjustment upward for the defendant’s

abuse of a position of trust, and reductions for acceptance and timely notification of

intent to plead guilty, the total offense level is 17.  An offense level 17 and criminal

history category I results in a Guidelines sentencing range of 24-30 months.

II. The Recommended Sentence is Reasonable.

Having correctly calculated the Guidelines range, the Court must impose a

sentence that is “sufficient, but not greater than necessary, to comply with the

purposes” of sentencing set forth in 18 U.S.C. § 3553(a).   The requirement is “not1

Section 3553(a) requires the Court to consider the following factors in determining the1

appropriate sentence: (1) the nature and circumstances of the offense and the history and
characteristics of the defendant; (2) the need for the sentence imposed (A) to reflect the seriousness
of the offense, to promote respect for the law, and to provide just punishment for the offense; (B)
to afford adequate deterrence to criminal conduct; (C) to protect the public from further crimes of
the defendant; and (D) to provide the defendant with needed educational or vocational training,
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merely that a sentencing court . . . be stingy enough to avoid [a sentence] that is too

long, but also that it be generous enough to avoid one that is too short.”  United States

v. Irey, 612 F.3d 1160, 1167 (11th Cir. 2010) (en banc).   As explained below, the

Government believes a sentence of 24 months would achieve the purposes of

sentencing set forth in Section 3553(a).

The defendant worked at SouthPoint for almost seven years, and, as the loan

operations manager, was held in a high degree of trust.  As noted in the PSR, the

defendant:

• Was one of two people with access to customer processing
software, and had control over authorizing other employees’
computer access.

• Had little oversight by others to perform her duties and had
discretionary responsibility.

• Had full access to customer processing software allowing her to
fraudulently increase the amount of the home equity line of credit
and her personal line of credit.

• Provided monthly reports to the chief lending officer; however,
the defendant deleted the fraudulent increases that she made to
her home equity line of credit from the monthly reports so the
chief lending officer did not detect the fraudulent increases.

medical care, or other correctional treatment in the most effective manner; (3) the kinds of sentences
available; (4) the kinds of sentence and the sentencing range established by the Sentencing
Guidelines; (5) any pertinent Guidelines policy statement; (6) the need to avoid unwarranted
sentence disparities among defendants with similar records who have been found guilty of similar
conduct; and (7) the need to provide restitution to any victims of the offense.
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(PSR at 7-8, ¶ 19).

In addition to the defendant having abused Southpoint’s trust in her, the

defendant executed her scheme in a persistent and lengthy manner.  McClellan

fraudulently increased her credit lines 80 times in order to obtain money that didn’t

belong to her.  (Doc. 3, at 3, ¶¶ D and F).  The defendant then drew on the falsely

increased credit lines.  (Id.).  In short, the defendant’s conduct was not isolated, or

intermittent.  Rather, it was determined and persistent.  McCLLELAN’s theft doesn’t

appear to have been related to a family health emergency or job loss, either.  Instead,

it appears as if the defendant chose to live beyond her means.

Finally, the Eleventh Circuit very recently has again vacated a sentence in a

white collar case.  In  United States v. Kuhlman, ___F.3d ___, 2013 WL 857344 * 5

(11  Cir. 2013), the district court varied downward by 57 months from the bottom ofth

the advisory guideline range, in order to achieve a probationary sentence.  In vacating

the sentence, the Court stated: “Such a sentence fails to achieve an important goal of

sentencing in a white-collar crime prosecution: the need for general deterrence.” 

Kuhlman at *5.  The Court also quoted (Kuhlman at * 6-7) from previous Eleventh

Circuit white-collar cases where sentences had been vacated, to illustrate the

importance of deterrence in such matters.  See United States v. Livesay, 587 F.3d

1274, 1279 (11th Cir. 2009)(“The threat of spending time on probation simply does
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not, and cannot, provide the same level of deterrence as can the threat of incarceration

in a federal penitentiary for a meaningful period of time.”); and United States v.

Martin, 455 F.3d 1227, 1240 (11th Cir. 2006)([as] “economic and fraud-based crimes

are more rational, cool and calculated than sudden crimes of passion or opportunity,

these crimes are prime candidates for general deterrence.”).

The same rationale applies here.  A custodial sentence of 24 months would not

be inappropriate in light of the sentencing factors set forth in 18 U.S.C. § 3553(a).

The Government also requests entry of restitution orders as described in the PSR. 

(PSR at 15, ¶ 62).

Respectfully submitted,

JOYCE WHITE VANCE
United States Attorney

/s/ Henry Cornelius                     
HENRY CORNELIUS
Assistant United States Attorney

CERTIFICATE OF SERVICE

I hereby certify that on March 13, 2013, the foregoing was filed with the Clerk
of the Court using the CM/ECF system.

/s/ Henry Cornelius                     
HENRY CORNELIUS
Assistant United States Attorney
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