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UNITED STATES DISTRICT COURT APR | 22013 U
Eastern District of Virginia
S Bl T OURT
Alexandria Division c'-EE,_'Ex‘kﬁb%"sAT%']%ﬁm
UNITED STATES OF AMERICA
V. Case Number:  1:12CR00509-001
DANIEL A. VIVAS USM Number: 81516-083
Defendant's Attorney: Cary Steven Greenberg, Esquire
Defendant. Jennifer Wirsching, Esquire

JUDGMENT IN A CRIMINAL CASE

The defendant pleaded guilty to Count 1 of the Information.

Accordingly, the defendant is adjudicated guilty of the following counts involving the indicated offenses.

Title and Section Nature of Offense Offense Class Offense Ended Count
18 U.S.C. § 1349 Conspiracy to Defraud a Financial Felony August 2007 1
Institution

As pronounced on April 12th, 2013, the defendant is sentenced as provided in pages 2 through 6 of this Judgment. The
sentence is imposed pursuant to the Sentencing Reform Act of 1984.

Itis ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change
ol name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment
arc fully paid. If ordered to pay restitution, the defendant must notify the court and United States Attorney of material
changes in economic circumstances.

Signed this 12th day of April, 2013.

w4

Liam O'Ggady
United States District Judge
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Sheet 2 - Imprisonment

Defendant’s Name: VIVAS, DANIEL A,
Case Number: 1:12CR00509-001

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
term of TWENTY SEVEN (27) MONTHS.

The Court makes the following recommendations to the Bureau of Prisons:

1) that the defendant be designated to a facility in the Northern Virginia area to be close to family

2) that the defendant participate in the Residential Drug Abuse Program (RDAP — 500 Hours Intensive Drug
Treatment Program)

The defendant shall surrender for service of the sentence once designated by the Bureau of Prisons, as notificd by the U.S.
Probation Office,

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at » with a certified copy of this Judgment.

UNITED STATES MARSHAL

By

DEPUTY UNITED STATES MARSHAL
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Sheet 3 — Supervised Release

Defendant’s Name: VIVAS, DANIEL A.
Case Number: 1:12CR00509-001

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of THREE (3) YEARS.

The Probation Office shall provide the defendant with a copy of the standard conditions and any special conditions of
Supervised Release.

The defendant shall report to the probation office in the district to which the defendant is released within 72 hours of
release from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use
of a controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and
periodic drug tests thereafter, as determined by the court.

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon.

If this judgment imposes a fine or restitution obligation, it is a condition of Supervised Release that the defendant pay
any such fine or restitution in accordance with the Schedule of Payments set forth in the Criminal Monetary Penalties
sheet of this judgment.

STANDARD CONDITIONS OF SUPERVISION

The defendant shall comply with the standard conditions that have been adopted by this court set forth below:

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the
first five days of each month;

3) the defendant shall answer truthfully all inquirics by the probation officer and follow the instructions of the
probation officer;

4)  the defendant shall support his or her dependents and meet other family responsibilitics;

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling,
training, or other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or
administer any narcotic or other controlled substance or any paraphernalia related to such substances, except as
prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or
administered;

9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any
person convicted of a felony, unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit
confiscation of any contraband observed in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law
enforcement officer;

12) the defendant shall not cnter into any agreement to act as an informer for a special agent of a law enforcement
agency without the permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant’s criminal record or personal history or characteristics and shall permit the probation officer to make such
notifications and to confirm the defendant's compliance with such notification requircment.
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Sheet 3A — Supervised Release

Defendant’s Name: VIVAS, DANIEL A.
Case Number; 1:12CR00509-001

SPECIAL CONDITIONS OF SUPERVISION

While on Supervised Release pursuant to this Judgment, the defendant shall also comply with the following additional
special conditions:

1)
2)
3)
4)

5)

6)

The defendant shall not incur new credit charges or open additional lines of credit without the approval of the
probation officer.

The defendant shall provide the probation officer access to any requested financial information.

The defendant shall apply monies received from income tax refunds, lottery winnings, inheritances, judgments,
and any anticipated or uncxpecied financial gains to the outstanding court-ordered financial obligation; or in a
lesser amount to be determined by the Court upon the recommendation of the probation officer.

The defendant shall pay for the support of his child(ren) in the amount ordered by any social service agency or
court of competent jurisdiction. In the absence of any such order, payments are to be made on a schedule to be
determined by the court at the inception of supervision, based on defendant’s financial circumstances.

The defendant shall participate in a program approved by the United States Probation Office for substance abuse,
which program may include residential treatment and testing to determine whether the defendant has reverted to
the use of drugs or alcohol, with partial costs to be paid by the defendant, all as directed by the probation officer.
The defendant shall pay restitution of $1,075,289.00, due and payable immediately, with any unpaid balance in
cqual monthly payments of $150.00, to commence within 60 days after release from confinement until paid in
full.
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Sheet 5 — Criminal Monetary Penalties

Defendant’s Name: VIVAS, DANIEL A.
Case Number: 1:12CR00509-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penaltics under the Schedule of Payments on Sheet 6.

Count Assessment Fine Restitution

1 $100.00 $0.00 $1,075,289.00

$0.00 $0.00 $0.00

TOTALS: $100.00 $0.00 $1,075,289.00
FINES

No fines have been imposed in this case.
The Court waives the cost of prosecution, imprisonment and supervised release.

RESTITUTION

See attached Restitution Order filed on April 12th, 2013
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Sheet 6 — Schedule of Payments

Defendant’s Name: VIVAS, DANIEL A.
Case Number: 1:12CR00509-001

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties arc due as follows:
The special assessment shall be due in full immediately.

Interest on the restitution is waived. On any unpaid balance, the defendant shall pay to the Clerk at least $150.00 per
month beginning 60 days from the inception of supervised release. The court reserves the option to alter this amount,
depending upon defendant’s financial circumstances at the time of supervised release.

The defendant shall forfeit the defendant's interest in the following property to the United States:
SEE Consent Order of Forfeiture entered by the Court on April 12, 2013.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary
penalties is due during imprisonment. All criminal monetary penalties, except those payments made through the Federal
Bureau of Prisons' Inmate Financial Responsibility Program, arec made to the Clerk of the Court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penaltics imposed.
Payments shall be applied in the following order: (1) assessment (2) restitution principal (3) restitution interest (4) fine

principal (5) fine interest (6) community restitution (7) penalties and (8) costs, including cost of prosecution and court
Costs.

Nothing in the court's order shall prohibit the collection of any judgment, fine, or special assessment by the United States.
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IN OPEN COURT

APR 1 2 2013
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA ALEXANDRIA, VIRGINIA

CLERK, U.S. DISTRICT COURT

Alexandria Division

UNITED STATES OF AMERICA
V. Criminal No. 1:12CR509
DANIEL A. VIVAS,

Defendant.

T M M M M M N N

RESTITUTION ORDER

i Pursuant to 18 U.S.C § 3663A(a)(1), the defendant is sentenced to pay restitution in the
amount of $1,075,289.00 jointlyand severally with any co-defendants/co-conspirators
who are ordered to pay restitution for the same losses.'

2 The amount of restitution paid to any victim, collectively, shall not exceed the victim’s
total loss from the offenses of conviction.

3. IndyMack Bank is the victim of this offense. The Clerk of Court shall send all restitution
payments to: Mortgage Recovery Law Group, 700 N. Brand Boulevard, Suite 830,
Glendale, California 91203. Re: FDIC, Attn: Trust Account.

4. Interest:
_‘/m is waived.
_accrues as provided in 18 U.S.C § 3612(f).
5. Restitution is due and payable in full immediately, and notwithstanding any other

provision of this Restitution Order, the Government may enforce restitution at any time.
The defendant shall make a bona fide effort to pay restitution in full as soon as practical.

' The cases of publicly-charged co-defendants are United States v. Myriam Rodriguez,
No. 1:11¢r353 (E.D. Va. Aug 11, 2011) (information filed); United States v. Julio C. Yoza, No.
1:11cr576 (E.D. Va. Dec. 13, 2011) (indictment filed); United States v. Osvaldo A. Mercado, No.
1:11cr482 (E.D. Va. Sept. 29, 2011) (indictment filed); United States v. J. David Levy, No.
1:12¢r253 (E.D. Va. (June 19, 2012) (information filed); United States v. Gabriela C. Rangel,
1:13cr15 (Jan. 10, 2013) (indictment filed).
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6. If incarcerated, the Court encourages the defendant to participate in the Bureau of
Prisons’ Inmate Financial Responsibility Program, to comply with the provisions of the
financial plan, and to meet the defendant’s financial obligation, pursuant to 28 C.F.R. §
545.10-11.

7. The defendant shall pay to the Clerk at least $ I50. per month or 25 percent of net
income, whichever is greater, beginning 60 days after commencement of supervised
release.

8. All payments shall be made to the Clerk of Court, United States District Court, 401
Courthouse Square, Alexandria, VA 22314,

9. Within 30 days of (a) any change of name, residence, or mailing address; and (b) any
material change in economic circumstances that affects the ability to pay restitution, the
defendant shall notify the Clerk of Court and the United States Attorney’s Office,
Financial Litigation Unit, 8000 World Trade Center, Norfolk, VA 23510.

10.  No delinquent or default penalties will be imposed except upon Order of the Court.

r,r\,of
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ENTERED this & day of April, 2013.
at Alexandria, Virginia

WE ASK FOR THIS:

[EEN .ND %BQ}’ w&

Neil H. MacBride
United States Attorney

-
W\
\ Jameg P. Gillis Cary S. Gree
i Counsel fi efcédgﬂrl
= United States Attorney’s Office 8200 Gretnboro Dri uite 250
Justin W.\Williams U.S. Attor#fey’s Building McLea irginia 22102

2100 ttson Avenue
Alexandria, Virginia 22314
Telephone -703-299-3700
Facsimile -703-299-3981

E-Mail - James.P.Gillis@usdoj.gov

Telephone - 703-448-3007
Facsimile - 703-821-1144
E-Mail - csg@greenbergcostle.com
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_ FILED
_: ’ IN OPEN COURT
IN THE UNITED STATES DISTRICT COURT FOR THE APR | 2 2013
EASTERN DISTRICT OF VIRGINIA R

Alexandria Division
UNITED STATES OF AMERICA
No. 1:12¢r509

V.

DANIEL A. VIVAS,

e e i Ay

Defendant

CONSENT ORDER OF FORFEITURE

WHEREAS, on January 18, 2013, Defendant Daniel A. Vivas pled guilty to a single
count criminal information charging the defendant with conspiring to defraud a financial
institution, in violation of 18 U.S.C. § 1349, and pursuant to the defendant’s plea, agreed to
forfeit all of the defendant’s interests in the property that is the subject of this order of forfeiture,
and to the entry of an order of forfeiture concerning such property;

AND WHEREAS, the defendant agrees to waive the provisions of Federal Rules of
Criminal Procedure 11(b)(1)(J), 32.2(a), 32.2 (b)(4) and 43(a) with respect to discussion of
forfeiture at the plea colloquy, notice of forfeiture in the charging instrument, and announcement
of the forfeiture at sentencing and incorporation of the forfeiture in the judgment;

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
THAT:

1. The United States shall have a money judgment against the defendant, pursuant to
Fed. R. Crim. P. 32.2(b) and 18 U.S.C. § 982(a)(2)(A), of $1,075,289.00, which represents the

proceeds of the offense to which the defendant pled guilty.
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U.S. v. Vivas, 1:12¢r509
Consent Order of Forfeiture
Page 2

2. This consent order is final as to the defendant, pursuant to Fed. R. Crim. P.
32.2(b)(4)(A).

3. Because the forfeiture consists of a money judgment only, pursuant to Fed. R, Crim, P.
32.2(c)(1), no ancillary proceeding is required.

4. The United States may move at any time, pursuant to Fed. R. Crim. P. 32.2(¢e), to

amend this Consent Order of Forfeiture to forfeit substitute property to satisfy the money

judgment in whole or in part.

Date: L] ‘ “’ '7) : i \Pj

Liam O’Grady
Alexah(hrlal Virginia United States District Judge

WE ASK FOR THIS: O \jL
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By:

James\’ Gillis
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