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Deirdre A. Murray

Assistant Federal Defender

10 Columbus Bouievard. 6th Floor
Hartford. (T 06106

Re: United States v. Henrv J. Papale
Case No. 3:TTCRIR7 {EBB)

Dear Ms. Murray:

This letter confirms the piea agreement between vour client. Henry 1. Papale (the
“defendant”). and the Uinited States Attorney™s Office for the District of Connectiout (the
“Government” or “this Office™ concerning the referenced criminal matter,

THE PLEA AND OFFENSE

The defendant agrees to plead guilty to two counts of the twelve-coum Superseding
Indictment, Specificallv. the defendant agrees to plead guilty to Count One, charging him with
wire fraud in vielation of 18 LL.S.C. § 1343, and Count Nine. charging him with money
laundering in violation of 18 1.8.C. § 1937,

18 15,0, 81343

r

The defendant understands that. 10 be guilly of wire fraud in violation of 18 U.S.C.
§ 1345, the following cssential elements of the offense must be satisiied:

13, That there was a scheme or artifice te defraud or to obtain money and
property by materially false and frandulent pretenses. representations or
promiscs. as alleged in the Superseding Indictment:

20 That the defendant knowingly and willfuily participated m the scheme or
artifice to defraud. with knowledge of its frauduient nature and with
spectfic mtent 1o defraud. as alleged in the Superseding Indictment: and

3} That 11 exccution of that scheme, the defendant used or caused the use of

nterstale wires as specified in the Superseding Indictment.
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18L.S.C. & 1957

The defendant understands that, to be guilty of money laundering in vioiation of 18
LLS.CL 81957, the following essential elements of the offense must be satisfied:

1 That the defendant engaged (or attempted to engage) 1 a monelary
transaction 1n or affecting interstate commerce. as alleged in the
Superseding Indictment:

b2

That that the monetary transaction involved criminaliv derived properiy of
a valuc greater than $10,000:

3. That the property was dertved from specified untawful activity. as alleged
in the Superseding Indictment;

4y, That the defendant acted knowingly, that 1s with knowledge that the
transaction involved proceeds of a criminal offense. as ahieged in the
Superseding Indictment: and

]

That the transaction took place in the United States.

THE PENALTIES

18 1.S.C. 81343

The offense of wire fraud carries & maximum penalty of 20 vears imprisonment and a
$250.000 fine. In addition, under 18 1).S.C. § 3583, the Court may impose a term of supervised
release of not more than 3 vears to begin at the expiration of any term of imprisenment. The
defendant understands that. should he violate any condition of the supervised release. he may be
required 1o serve a further term of imprisonment of up to 2 vears with no credit for time already

spent on supervised refease.

18 U.S.C. § 1957

The offense of § 1957 money Jaundering carrics a maximum penalty of 10 vears
imprisomment and a $250.000 fine. In addition, under 18 US.C. § 3583, the Court may impose a
term of supervised release of not more than 3 vears 10 begin at the expiration of any term of
imprisonment. The defendant understands that, shouid he vielate any condition of the supervised
release. he may be required to serve a further term of imprisonment of up to 2 years with no
credit for time already spent on supervised release.

For each of the above offenses. in addition to the penalties described above. the defendant

also 1s subject to the alternative fine provision of 18 11.S.C. § 3571. Under this section, the
maximum fine that may be imposed on the defendant 1s the greatest of the following amounts:
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(1} twice the gross gain 1o the defendant resulting from the offense: (2) twice the gross less
resulting from the offense; or (3) $250.000.

In addition. the defendant is obligated by 18 U.S.C. § 3013 to pay a speciai assessment of
S100 on each count of conviction. The defendant agrees 10 pay the special assessment o the
Clerk of the Court on the day the guilty plea is accepled.

The defencant 15 also subrect 1o restitution, as discussed beiow. Unless otherwise
ordered. should the Court impose a fine or restitution of more than $2.500 as part of the sentence,
interest will be charged on the unpaid balance of the fine or restitution not paid within 15 davs
after the judgment date. 18 1.S.C. § 3612(f). Other penalties and fines may be assessed on the
unpaid balance of a fine or restitution pursuant to 18 U.S.C. §§ 3572 (h) (1) and § 3612{g).

Restitution

In addition 10 the other penalties provided by Jaw, the Court must also order that the
defendant make restitution under 18 UL.S.C. § 3663 A, and the Government reserves its right 1o
seek restitution on behali of victims consistent with the provisions of § 36634, The scope and
effect of the order of restitution are set forth 1 the artached Rider Concerning Restitution,
Restitution is payable immediately unless otherwise ordered by the Court

The defendant further understands and agrees to make the Court-ordered restitution and
that. pursuant to 18 ULS.C. § 3663A. restitution is payvable 1o ali viciims of his criminal conduct
and not merely for those victims included in or referenced in the counts of the Superseding
Indictment to which he agrees to plead guilty and contained in the stipulation of offense conduci.
The defendant agrees that 1f he 1s unable te make the entire restitution payment within a ttme 10
be determined by the Court, that he hereby agrees that he will make scheduled payments as set
by the sentencing Court. See also 18 ULS.C. § 3664 (procedures for issuance and enforcement of
order of restitution).

THE SENTENCING GUIDELINES

Anplicability

The defendant understands that the Court is required to consider anv apphcable
sentencing Guidelines as well as other factors enumerated in 18 U.S.C, § 3553(a) to tatlor an
appropriate sentence in this case and 1s not bound by this plea agreement. The defendant agrees
that the Sentencing Guideline determinations will be made by the Court, by a preponderance of
the evidence. based upon input from the defendant. the Government. and the United States
Probation Office. The defendant further understands that he has no right 1o withdraw his guilty
plea if his sentence or the Guideiine application ts other than he anticipated. including i the
sentence is outside any of the ranges set forth i this agreement.
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Acceptance of Responsibility

A1 this time, the Government agrees 1o recommend that the Court reduce by two levels
the defendant’s adjusted offense level under § 3E1.1{a) of the Sentencing Guidelines, based on
the defendant’s prompt recognition and affirmative acceptance of personal responsibility for the
offc:n%c Moreover. the Government intends to file a motion with the Court pursuant to

§ SET.1(1) recommending that the Court reduce defendant’s adjusted offense level by one
addmona] evel based on the defendant’s prompt notification of his intention to enter a plea of
guilty. The defendant understands that the Court is not obligated to accept the Government’s
recommendations on these reductions.

The above-lisied recommendations are conditioned upon the defendant’s affirmative
demonstration of acceptance of responsibility by (1} truthiully admitting the conduct comprising
the offense(s) of conviction and truthfully admitting or not falsely denying any additional
relevant conduct for which the defendant is accountable under Sentencing Guideline § 1B1.3.
and (2) ruthfully disclosing 1o the Probation Office personal information requested. mcludmﬂ
the submission of a complete and truthful {financial statement detailing the defendan:’s [inancial
condition.

In addition. the Government expressly reserves the right 1o seek denial of the adiustment
for acceptance of responsibilily 1f the defendant engages 1n any acts. unknown 10 the
Government at the time of the signing of this agreement. which (1} indicate that the defendant
has not terminated or withdrawn from criminal conduct or associations (Sentencing (nudeline
§ 3E1.1): (2} could provide a basis for an adjustment for obstructing or impeding the
admmlstrauon of justice (Sentencing Guideline § 3C1.1 )% or (3) constitute a violation of any
condition of release. Morecover, the Government reserves the right to seek demiai of the
adjustment for acceptance of responsibility if the defendant seeks 10 withdraw his plea of guihty
or takes a position at sentencing. or otherwise. which. in the Governiment’s assessment, 18
incoasistent with affirmative acceptance of personal responsibility, The defendant understands
that be may not withdraw his plea of guilty if, for the reasons explained above, the Government
does not make one or both of the recommendations or seeks denial of the adjustment for
acceptance of responsibility.

Stipulation of Offense Conduct

Pursuant to § 6B1.4 of the Sentencing Guidelines. the defendant and the Government
have entered ino a stipulation of offense conduct which is attached to and made a part of this
piea agreement. The defendant understands that this stipulation does not purport to set forth ali
of the relevant conduct and characteristics that may be considered by the Cowrt for purposes of
sentencing. The defendant understands that this stipulation is not binding on the Court. The
defendant also understands that the Government and the United States Probation Office are
obhigated to advise the Court of any additional relevant facts that subsequently come to their
attention.
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Guideline Stipulation

The parties agree as follows:

The Guidelines Manual in effect on the date of sentencing is used to determine the
applicabie Guidelines range.

The defendant’s base offense level under U.S.8.G. § 2R1.7 is 7 based upon a plea of
gutlty to wire fraud. 18 U.S.C. § 1343, and money laundering, 18 U.S.C. § 1957, That level 1s
mncreased under U.8.5.G. § 2B1. 1011 by 14 levels because the reasonably foreseeable loss
from the offense was between $400,000 and $1,000.000. One additional ievel is added under
U.S.S.GL§ 251 1(bXM2) A Y because the defendant is pleading guiity to a charge of money
laundering in violation of 18 L.S.C. § 1957, Three levels are subtracted under U.S.S.G.

§ 3E1.7(a) and (b) for acceptance of responsibility, as noted above, The resulting total offense
level 18 19,

Based on an inital assessment. the parties agree that the defendant falls within Criminal
History Category 1. The parties reserve the right to recalculate the defendant’s Criminal History
Category and corresponding sentencing ranges if this initial assessment nroves 1raccurate,

A total offense fevel 0of 19, assuming a Criminal History Category 1, would result in a
range of 30 to 37 months of imprisonment {Sentencing Table) and a fine ranpe of $6.000 10 twice
the gross joss resulting {rom the offense. 12.S.S.G. § SE1.2{c)4). The defendant is also subject
10 a supervised release term of at jeast one vear bul not more than three vears. U.S.5.G. § 5D1.2.

The parties agree that neither a downward nor an upward departure from the sentencing
range set forth above is warranted and that a sentence within the agreed range is reasonable,
Accordingly. neither party will seek a departure or seek any adjustment not set forth herein,
Mereover, the defendant will not seek a non-Gudelines sentence. Nor will cither party suggest
that the Probation Department consider a departure or adjustment not set forth herein. or suggest
that the Court sug sponfe consider a departure or adjustment not identified above.

The defendant expressiv understancas that the Court 1s not bound oy this agresment on the
Guideline ranges specified above. The defendant Turther undersiands that he will not be
permitted to withdraw the plea of guilty if the Court imposes a sentence outside anv of the ranges
set forth in this agreement.

In the event the Probation Office or the Court contemplates any sentencing calculations
different from those stipulated by the parties. the parties reserve the right to respond 1o any
inquiries and make appropriate legal arguments regarding the proposed alternate caleulations.
Moreover, the Government expressly reserves the right 1o defend any sentencing determination,
even if it differs from that stipulated by the parties, in any post-sentencing proceeding.

Waiver of Right to Appeal or Collaterally Attack Conviction and Sentence

The defendant acknowledges that under certain circumstances he is entitled to challenge
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his conviction and sentence. The defendant agrees not 10 appeal or collateraily attack in any
proceeding. including but not himited to a motion under 28 U.S.C. § 22585 and/or § 2241, the
conviction or senlence imposed by the Court 1f that sentence does not exceed 37 months. a 3-
vear term of supervised releasc. a fine of $6.000, an order of restitution and a $200 special
assessment. even if the Court imposes such a sentence based on an anaivsis different from that
specified above. The Government and the defendant agree not 1o appeal or collaterally attack the
Court’s imposition of a sentence of imprisonment concurrently or consecutively. in whole or in
part. with any other sentence. The defendant acknowledges that he is knowingly and
mtelligently waiving these rights. Furthermore. the parties agree that any challenge 10 the
defendant’s sentence that is not foreclosed by this provision will be limited to that portion of the
sentencing calculation that is inconsistent with (or not addressed by this waiver.

Information 1o the Cournt

The Government reserves 1ts right 1o address the Court with respect to an appropriate
sentence to be imposed in this case. Moreover. the Government will discuss the facts of this
case, including information regarding the defendant’s background and character. 18 LLS.C.
§ 3661, with the United States Probation Office and wil! provide the Probation Officer with
access 10 material in 1ts file. with the exception of grand jury materal.

WAIVER OF RIGHTS

Waiver of Trial Righis and Consequences of Guilty Ples

The defendant understands that he has the right to be represented by an attorney at every
stage of the proceeding and. if necessary, onc will be appointed to represent him.

The defendant undersiands that he has the right to plead not gulty or te persist in that
piea 1T 1t has already been made. the right 10 a public irial. the right to be tried by a jury with the
assistance of counsel. the right 1o confront and cross-examine the witnesses against him. the right
not to be compelled 1o incriminate himself. and the right to compulsory process for the
attendance of witnesses to testify in his defense. The defendant understands that by pleading
guilty he waives and gives up those rights and that. if the plea of guilty is accepted by the Court,
there will not be a further trial of any kind.

The defendant understands that. 1if he pleads guilty, the Court may ask him questions
about each offense to which he pleads guilty. and if he answers those questions falsely under
oath. on the record. and in the presence of counsel. his answers may later be used against him i
a prosecution for perjury or making false statements.

Walver of Statute of Limitations

The defendant agrees that, should the conviction following defendani®s plea of guilty
pursuant to this plea agreement be vacated for any reason. then any prosecution that is not time-
barred by the applicable statute of limitations on the date of the stgning of this plea agreement
(inchuding any indictment or counts the Goverrunent has agreed to dismiss at sentencing pursuant
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1o this pica agreement} may be commenced or reinstated against defendant. nom-‘it}'ﬁ;tanding the
expiration of the statute of limitations berween the signing of this plea agreement and the
commencament or I‘t‘insi.alcmem of such prosecution. The defendant agrees 10 walve ali
deicnses based on the statute of limitations with respect 1o any prosccution that 18 not zme-
barred on the date thc p]c-d agreement 1s signed.

ACKNOWLEDGMENT OF GUILT AND VOLUNTARINESS OF PLEA

The defendant acknowledges that he is entering inie this agrecment and 1s pleading guilty

freely and voluntarily hecause he 1s guilty, The defendant further acknowledges thar he 1s
entering into this agreement without reliance upon any discussions between the Government and
him {other than those described n the plea aﬁ'reem“:'lt letter). without promise of benefTt of any
kind (other than the concessions contained in L*} ed agreement tetter), and without threats.
force. Intimidation. or cocrcion of any kincd. The dcfcndam' further acknowiedges s
understanding of the nature of the effense 1o which he is pleading guilty. including the penalties
provided by law. The defendant also acknowiedges his complete satisfaction with the
representation and advice roccived from his undersigned attorney. The defendant and his
undersigned counsel are unaware of any conilict of interest concerning counsel’s representation
of the defendant i the case.

The defencant acknow]cﬂgc: that he 1s not & “provailing party™ within the meaning of
Public Law 105-119, section 617 {“the Hyde Ammendment ™} with :‘cspcc:‘u. 10 the counts of
conviction or any other counts or charge that may be dismissed nursuant o this agreement.  The
defendant voluntarily, knowmgly, zmd miclligently watves any richts he may have 1o scek
attorney’'s fees and other litigation expenses under the Hyde Amendment.

SCOPE OF THE AGREEMENT

The defendant acknowledges that this agreement 1s mited 1o the undersigned parties and
cannot bind any other federal authority. or any state or local authority, The defeadant
acknowledges thal no representations have been made 10 him with respect to any ¢vil or
administrative consequences thal may result from this pica of guilty because such matiers are
solely within the provinee and discrenon of the specific administrative or governmenial entity
involved. Finally. the defendant acknowledees that this agreement has heen reached without
regard 10 any civil tax matters that may be pending or which smay arise involving himn,

COLLATERAL CONSEOLUENCES

The defendant further understands that he will be adjudicated gulty of the offense (©
wiich he 1s pleading gu 1]-.-' and will be deprived of certaln rights. such as the right 10 vole 1w
hold pubiic office, 10 serve on a jury. or to possess firearms. The defendant undersiands that
aursuant to scction Z{ ,.a(h) of the Justice For All Act, the Burcau ol Prisons or the Probation
Office will collect a DNA sample from the defendant {or analvsis and mdexing. Finally. the
defendant understands that the Government reserves the right 1o notify any state or federal
apency by which he is licensed. or with which he does business, as well as any current or future
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cmpiover of the fact of his conviction,

SATISFACTION OF FEDERAL CRIMINAL LIABILITY: BREACH

The defendant’s guilty plee. 17 accepted by the Court. will sausfy the federal criminal
habiitty of the defendant in the District of Connecticat as a result of his engaging i the scheme
to defraud which forms the basis of the Superseding Indictment in this case. After sentencing.
the Government will move 1o dismiss the Counts Two through Eight and Counts Ten through
Twelve of the Superseding Indiciment,

The defendant undersiands that 15, before sentencing, he violates any term or condition of
this aprecment. cngages in any coiminal activity, or fatls 1o appear for sentencing. the
Government may void all or part of this agreement. 11 the agreement is voided in whole or in
part, defendant will not be permitied o withdraw his plea of guilty,

NO OTHER PROMISES

The defendant acknowledpes that no other promises. agreements. or conditions have hoen
entered inte other than those set forth in this plea agreement. and none will be entered inte unless
set forth in writing. signed by all the parties.

This letter shall be presented to the Court. in open court, and filed tn this ca

Yery truly vours.

DEIRDRE M. DALY
ACTING UNITED STATES ATTORNEY

iy - [

TIONATHAN N, FRA\U\
ASSISTANT UNITED STATES ATTORNEY

The Defendant certifies that he has read this plea agreement letter and 11s attachment(s} or
has had 11 read or wranslated 1o him. that he has had ampic time to discuss this agreement and 113
atlac hmc"m <) with :u‘_m%‘/g; and that he fully understands and accepts its terms.
’i// T
(i 1 it 1
The Defendant

[ have theroug! .
1o my cilent who advises me that he undersiands and accepts fI.s t::rm.s.

‘ s bt
N e [y e
DEIRDRE A, m REAY, ESQ.
Attomey for the Defendant

.,
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STIPLLATION OF OFFENSE CONDLCT

ee 10 1he following

The Defendant Henry I, Papale and the Government stipulate and agre
offense conduct that gives rise to the defendant’s agreement to plead guilty 10 Counts One and
Nine of the Superseding Indictment;

D) The defendant assisted R.A and .M. ("Borrowers™) in purchasing. Flonda
residential proneriies (the “Properties™ j_|.

2h The defendant knew that the sales price of each Property, and thus the amount of
the corresponding mortgage financing. inctuded funds to the Borrower for
restorations or renovations to the Propertics,

3) Transaction documents. lndudmb the purchase and sale agreements or HUD-1

forms submitted 10 the mortgage lenders. reflected that restoration or renovabion
10 the Properties were 1o be pcﬂurm,d by the B.K. LI construction company.

47. B.K. LLLC did not exist.

3, The defendant caused i be created and/or contributed Injormation 10 Tansaction
documents regarding B. K. LLC, inciuding the following:

a. invotces under a B.K. LLC letterhead for amounts corresponding 1o the
funds to Borrower for restoration or renovanon 1o the Property:

b. work orders stating the restorations or renovations to be performed with
itemized prices that added up to amount of the funcs to the Borrower for
restoration or renovation o the Property:

¢, wire transfer authorizations purportediv signed by a representative of BK.
LLLC and which comained information abou? a bank account that
purportedly belonged 1o 3K, LLC, but was actually owned by family
membpers of the defendant.

6}, in connection with the purchase of the Properties. the defendant caused these and
other documents anc loan funds 1o be transmrtted between Connecticud and
Florida using interstaie wires.

The loan {funds imended by the lenders for restorations or renoy ations to the
Propertics were wired 10 & bank account belonging 10 the defendant’s family
members. IhL, majority of those funds were deposited in the dn.ienddm s bank
account, and then some portion in excess of $10,000 was transferred to *
defendant’s trading account,

8. The defendant knew that there was no intention to perform immediate restorations
or renovations to the Properties.
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9. Most of the restorations or renovations depicted by the transaction decuments
were never performed on the Properties.

1. This stipuiation does not attempt to set forth every aspect of the dc*’“néanf"s
conduct. but rather (o sel forth those Tacts necessary to serve as a basls for b
cullty plea in this case.

The written stipulation above 1s incorporated into the preceding plea agreement. It is
understood. however. that the defencdant and the Government reserve their right to present
additiona! relevant offense conduct 1o the atiention of the Court in connection with senlencing,

HI\RE Pf’xf”x ﬂ()\%;l[%\ '\.“@'Im\uq
The Detendant ASSISTANT U.S. ATTORNEY

ﬁ,&éiwk (d{‘. ‘fl LN
DEIRDRE A MU Rl\\ .

Attorney for the Defen
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RIDER CONCERNING RESTITUTION

The Court shal] order that the defendant make restitution under 18 U.S.C. § 3663A. The

order of restitution may include the following:

&

T

If the offense resulted in damage to or loss or destruction of property of a vicum of the

Al
B.

offense. the order of restitution shall require the defendant 10:

Return the property 1o the owner of the property or someone designated by the owner, or

H retum of the property is impossible. impracticable, or inadequate. pay an amount egual
to:

The greater of -
(I} the value of the property on the date of the damage. loss. or destruction: or

(1) the value of the property on the date of sentencing. iess the value as of the date the
property 15 returned,

In the case of an offense resulting 1 bodily injury 10 a victim -

-’A-‘

C.

pay an amount equal to the costs of necessary medical and related professiona: services
and devices related 1o phyvsical, psvchiatric, and psvchological care: inchuding non-
medical care and treatinent rendered in accordance with a method of heahing recognized
by the law of the piace of treatment:

pay an amount equal to the cost of necessary physical and occupational therapy and
rehabilitation: and

reimburse the vieum for income lost by such victim as a result of such offense:

In the case of an offense resulting in bodily injurv that resulis i the death of the victim, pay
an amount sgual to the cost of necessary funeral and related services: and

In any case. reimburse the victim for lost income and necessary child care, transporiation.
and other expenses incurred during participation in the investigation or prosccution of the
offense or attendance at proceedings related 1o the offense.

The order of restitution has the effect of a civil judgment against the defendant. In

addition 1o the court ordered restitution. the court may order that the conditions of its order of
restitution be made a condition of probation or supervised release. Failure 1o make restitution as
ordered may result in a revocation of probation, or a modification of the conditions of supervised

-

release, or in the defendant being held in contempt under 18 U.S.C. § 3583{¢). Fatiure to pay
restitution may alse result in the defendant’s re-sentencing to any sentence which might
originally have been imposed by the Court, See 18 U.S.C. § 3614, The Court may also order
that the defendant give notice to any victim(s) of his offense under 18 U.S.C. § 3553,



