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FILED IN OPEN COURT

U.S.D.C Atlanta

FEB 25 2014

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA

0. Criminal Indictment

JAMES N. HATTEN, Clerk

Deputy Clerk

s 1214-CR-059 ¢

THE GRAND JURY CHARGES THAT:
At all times material to this Indictment:

THE DEFENDANTS

1. Defendant HERSCHELL L. HARVELL (“Harvell”) was a supervisory
Special Agent for the United States Department of Housing and Urban
Development, Office of the Inspector General (”‘HUD—OIG”). The mission of
HUD-OIG is to prevent and detect fraud and abuse in programs and operations
of the United States Department of Housing and Urban Development (“HUD”).
HUD aims to ensure quality affordable homes for all through a variety of
programs and initiatives.

2. As a HUD-OIG supervisory Special Agent, Harvell received and
oversaw training in real estate transactions. As part of his official duties, Harvell

investigated and supervised the investigation of and assisted in the federal
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prosecution of cases involving mortgage fraud and false statements in real estate
transactions.
3. Defendant TAVUS A. WRIGHT (“Wright”) is Harvell’s nephew.

DEFENDANT HARVELL’S REAL ESTATE PORTFOLIO
AND PRECISION TUNE INVESTMENT

4. While employéd by HUD-OIG, Harvell owned residential homes in the
Atlanta area as investment properties. In 2007 and 2008, Harvell acquired and
refinanced several homes with mortgage loans.

5. The standard loan application for residential real estate transactions,
referred to as a Form 1003, requires borrowers to disclose truthfully, among
other things, the borrower’s income, assets, and liabilities. This obligation
specifically includes the truthful disclosure of real estate owned by the borrower
and rental income from such real estate.

6. Harvell represented and caused to be represented on his loan
applications that he was receiving rental income from his investment properties.
For example, Harvell used his HUD-OIG email account to send an email in May
2007 transmitting a loan application fepresenting that he received rental income
of $3,200 per month from three investment properties and an email in June 2007
transmitting a personal financial statement representing that he had a net annual

rental and lease income of $4,000.
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7. In or about January and February 2008, Harvell purchased a Precision
Tune Auto Care franchise. Harvell incurred expenses and obligations in
connection with thyis business; for example, Harvell paid a $10,000 franchise fee
and, in addition to a $3,500 security deposit, began paying $3,500 per month in
rent on the business location.

8. Harvell also refinanced some of his rental homes and obtained cash
from such transactions. On or about March 25, 2008, Harvell obtained a loan
from First Tennessee Bank for $165,000 to refinance a residential home that he
owned at 644 Kennolia Drive in Atlanta. Harvell obtained approximately
$23,414 from this refinancing. On or ébout April 14, 2008, Harvell obtained a
loan for $124,000 to finance or refinance a home at 1661 Sandtown Road in
Atlanta. Harvell received approximately $17,795 as a result of this transaction.

9. Harvell’s loan applications for the 644 Kennolia Drive and 1661
Sandtown Road loans represented that his investment homes were rented. For
example, Harvell’s application for the 644 Kennolia Drive loan represented that
Harvell received monthly rental payments totaling $6,180 from six investment
properties. In addition, in connection with or in support of his loan applications,
Harvell’s lenders were provided leases purporting to show that some of

Harvell’s investment properties were rented out.
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10.  In truth, Harvell's houses were not rented as represented on his loan
applications or as represented by the leases provided to his lenders. For
example, when Harvell closed the loan on 644 Kennolia Drive, although Harvell
had tenants in two homes, his other houses were lnot rented to tenants who were
paying the stated rental amounts. In March 2008, Harvell’s bank accounts reflect
deposits of less than $900 in possible rental payments and for the year to date
(that is, through March 2008), Harvell’s bank accounts received total deposits of
less than $6,000 in possible rental payments.

11.  Harvell’s loan applications for the 644 Kennolia Drive and 1661
Sandtown Road loans also represented that his assets included an approximately
$70,000 certificate of deposit at Bank of Aﬁerica. In truth, on or about February
15, 2008, during the time period in which he was purchasing a Precision Tune
franchise, Harvell cashed in the certificate of deposit totaling approximately
$70,367 that he held at Bank of America.

12.  Harvell’s loan applications aléo failed to disclose that he had purchased

a Precision Tune Auto Care franchise.
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HUD-OIG INVESTIGATION AND
MSPB ADMINISTRATIVE PROCEEDING

13. In2011, HUD-OIG opened and began conducting an administrative

~ investigation concerning Harvell’s real estafe investments. During the course of
this investigation, HUD-OIG special agents began investigating the accuracy of
representations made to lenders that financed and refinanced Harvell’s rental
homes.

14.  As part of that investigation, on or about February 2, 2012, HUD-OIG
special agents interviewed Defendant TAVUS WRIGHT. The agents asked
Wright about a lease that had been submitted to First Tennessee Bank in .
connection with the 644 Kennolia Drive loan made to Harvell on or about March
25,2008. The lease was for a property that Harvell owned on Lorenzo Drive.
The lease purported to have been signed by Wright and purported to show that
Wright was paying rent to Harvell.

15.  During the February 2, 2012, interview, Wright denied that the
signature on the Lorenzo Drive lease was his and displayed his driver’s license to
demonstrate that fact. Wright stated that he had never lived in any of Harvell’s
rental homes or paid rent to Harvell. Wright wrote and provided the agents

with a sworn, signed affidavit to this effect.
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16.  Onor about February 8, 2012, as part of their investigation, HUD-OIG
special agents interviewed Harvell about mortgage loans that he had obtained.
During that interview, Harvell was informed that Wright had denied signing the
Lorenzo Drive lease submitted to First Tennessee Bank in connection with
Harvell’s 644 Kennolia Drive loaﬁ.

17.  On or about February 8, 2012, HUD-OIG suspended Harvell from his
posifion as a Special Agent in Charge without pay pending its ongoing
investigation. Harvell was informed that HUD-OIG was conducting an ongoing
criminal investigaﬁon into his real estate activities.

18.  On or about April 24, 2012, Harvell filed an appeal with the United
States Merit Systems Protection Board (“MSPB”), seeking to have HUD-OIG's
decision to suspend him overturned. Federal employees, such as Harvell, may
appeal adverse employment decisions to the MSPB, which is established by
United States law and serves as an independent, third party adjudicatory égency
for such decisions.

19.  OnJune 12, 2012, as part of their ongoing investigation and in
connection with Harvell’s MSPB appeal, HUD-OIG special agents met with
Wright. In this meeting, Wright changed his story and stated that the signature

on the Lorenzo Drive lease shown to him on or about February 2,2012, in fact
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was his signature. Wright stated that he had not spoken with.Harvell since his
statements to the contrary on or about February 2, 2012 and denied changing his
story as a result of any communication with Harvell. Wright wrote and
provided the agents with a sworn, signed affidavit to this effect.
GRAND JURY INVESTIGATION

20.  On or about July 25, 2012, having been subpoenaed, Wright testified
under oath before a federal grand jury investigating representations that Harvell
made and caused to be made to mortgage lenders. Wright testified that the
sighature on the Lorenzo Drive lease that had been submitted to Harvell’s lender
for the 644 Kennolia Drive loan was in fact his signature. Despite what he had
told the agents on June 12, 2012, Wright testified that a telephone call with
Harvell in May 2012 caused him to change his story about whether the signature
in question was in fact his. Wright testified that he had not otherwise spoken to
Harvell by telephone or communicated by text since his February 2, 2012,
interview.

COUNT ONE
(Conspiracy - 18 U.S.C. § 371)

21.  The Grand Jury hereby realleges and incorporates by reference the
- factual allegations of paragraphs 1 through 20 of this Indictment as if the same

were fully set forth herein.
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22.  Beginning in or about February 8, 2012, and continuing in or about
through a date unknown to the grand jury, in the Northern District of Georgia
and elsewhere, the defendants,

HERSCHELL HARVELL, Jr. and
TAVUS A. WRIGHT

did willfully and knowingly combine, conspire, confederate, agree and have a
tacit understahding with each other and oﬂ1ers known and unknown to the
grand jury to commit offenses against the United States, that is, to knowingly
and corruptly influence, obstruct, impede, and endeavor to influence, obstruct,
and impede the due and proper administration of the law in a proceeding that
the defendants knew was then pending before a department and agency of the
United States, that is the official investigation being conducted by the
Department of Housing and Urban Development, Office of Inspector General,
and the administrative proceeding pending before the United States Merit

Systems Protection Board, captioned Herschell Harvell v. Department of

Housing and Urban Development, Docket Number AT-0752-12-0549-1-1, in

violation of Title 18, United States Code, Section 1505.
23. It was part of the conspiracy and the object thereof to misrepresent that
the lease for the Lorenzo Drive property was not fraudulent or forged when

Harvell used and caused it to be used to obtain the 644 Kennolia Drive loan. It
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was also part of the conspiracy and the object thereof for Wright to change his
story and claim that the signature on the Lorenzo Drive lease was his signature.
24.  In furtherance of this conspiracy, and to effect the object and purpose
thereof, the co-conspirators committed various overt acts within the Northern
District of Georgia and elsewhere, including but not limited to the following:

(@) Onor about February 8, 2012, after being informed that Wright
had denied signing the Lorenzo Drive lease and being suspended by HUD-OIG,
Harvell called Wright by telephone and the telephone call lasted for
approximately 25 minutes. Harvell and Wright communicated by telephone call,
voicemail, and text message on several occasions thereafter.

(b)  Onor about June 12, 2012, Wright told HUD-OIG agents that the
signature on the Lorenzo Drive lease shown to him on or about February 2, 2012,
was in fact his signature. Wright denied having spoken with Harvell and denied
having changed his story as a result of any such communication.

(c)  Onor about October 17, 2012, Wright testified in the evidentiary
hearing held in the MSPB administrative proceeding.

(d) Onor abouf October 17 and 26, 2012, Harvell testified in the
evidentiary hearing held in the MSPB administrative proceeding.

All in violation of Title 18, United States Code, Section 371.
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COUNT TWO
(Obstruction of Justice - 18 U.S.C. § 1505)

25.  The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 20 of this Indictment as if the same
were fully set forth herein.

26.  From in or about February 8, 2012, and continuing in or about through
a date unknown to the grand jury, in the Northern District of Georgia and

elsewhere, the defendants,

HERSCHELL HARVELL, Jr. and
TAVUS A. WRIGHT,

did knowingly and corruptly influence, obstruct, impede, and endeavor to
influence, obstruct, and impede the due and proper administration of the law in
a proceeding that the defendants knew was then pending before a department
and agency of the United States, that is, the official investigation being conducted
by the Department of Housing and Urban Development, Office of Inspector
General, in violation of Title 18, United States Code, Sections 1505 and 2.

COUNT THREE
(Obstruction of Justice - 18 U.S.C. § 1505)

27.  The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 20 of this Indictment as if the same

were fully set forth herein.
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28.  From in or about February 8, 2012, and continuing in or about
November 2, 2012, in the Northern District of Georgia and elsewhere, the
defendants,

HERSCHELL HARVELL, Jr. and
TAVUS A. WRIGHT,

did knowingly and ;:orruptly influence, obstruct, impede, and endeavor to
influence, obstruct, and impede the due and proper administration of the law in
a proceeding that the defendants knew was then pending before a department
and agency of the United States, that is, the administrative proceeding pending
before the United States Merit Systems Protection Board, captioned Herschell

Harvell v. Department of Housing and Urban Development, Docket Number

AT-0752-12-0549-1-1, in violation of Title 18, United States Code, Sections 1505
and 2.

COUNT FOUR
(Perjury - 18 U.S.C. § 1623)

29. The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 20 of this Indictment as if the same
were fully set forth herein.

30.  On or about July 25,2012, in the Northern District of Georgia, the

defendant TAVUS A. WRIGHT, while under oath and testifying in a proceeding
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before a Grand Jury of the United States in the Northern District of Georgia,
knowingly did make a false material declaration, that is to say, he gave the
following underlined false testimony:
Q: So you're saying that on Grand Jury Exhibit Six [the Lorenzo Drive
lease], you're saying that’s your signature as you look at it right there?
A: Yes, sir.
Q: That's your signature?

A: Yes, sir.

Q: You're under oath and that’s your testimony that’s your signature?
A: Yes, sir.
All in violation of Title 18, United States Code, Section 1623(a).

COUNT FIVE
(Perjury - 18 U.S.C. § 1623)

31. The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 20 of this Indictment as if the same
were fully set forth herein.

32.  On or about July 25, 2012, in the Northern District of Georgia, the
defendant TAVUS A. WRIGHT, while under oath and testifying in a proceeding

before a Grand Jury of the United States in the Northern District of Georgia,
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knowingly did make a false material declaration, that is to say, he gave the
- following underlined false testimony:
Q: Had you talked to Herschell Harvell before that F'ebruary 2012
interview about this lease or the criminal investigation?
A: No. Italked to him, I think, it was Méy.
Q: Was that the only time you spoke with him in the month of May?
A: Yes, sir.
Q: Do you think that’s the only time you spoke with him after that
February interview?
A: Yes, sir.
All in violation of Title 18, United States Code, Section 1623(a).

COUNT SIX
(Perjury - 18 U.S.C. § 1623)

33.  The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 20 of this Indictment as if the same
were fully set forth herein.

34. Onor about July 25, 2012, in the Northern District of Georgia, the
defendant TAVUS A. WRIGHT, while under oath and testifying in a proceeding

before a Grand Jury of the United States in the Northern District of Georgia,
13
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knowingly did make a false material declaration, that is to say, he gave the
following underlined false testimony:

Q: Other than phone calls, text messages with Mr. Harvell?

A: No, sir.

Q: From February when the Agents came to see you until today when you
come to this building, text meésages with Mr. Harvell, did you text message
him at all?

A: No, sir.

Q: Did he ever text message you?

A: No, sir.

All in violation of Title 18, United States Code, Section 1623(a).

COUNT SEVEN
(False Statement to a Financial Institution - 18 U.S.C. § 1014)

35.  The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 12 of this Indictment as if the same
were fully set forth herein.

36.  On or about March 25, 2008, in the Northern District of Georgia, the
defendant, HERSCHELL HARVELL, Jr., knowingly made and caused to be made
false statements in a loan application to First Tennessee Bank, a financial

institution the deposits of which were then insured by the Federal Deposit
| 14
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Insurance Corporation, namely the false statements that Harvell had a certificate

of ‘deposit at Bank of America in the amount of $71,268.84 and that he received

$6,180 per month in gross rental income, for the purpose of influencing the

actions of First Tennessee Bank, namely to make a loan for $165,000 to Harvell.
All in violation of Title 18, United States Code, Section 1014.

COUNT EIGHT
(False Statement to a Financial Institution - 18 U.S.C. § 1014)

37.  The Grand Jury hereby realleges and incorporates by reference the
factual allegations of paragraphs 1 through 12 of this Indictment as if the same
were fully set forth herein.

38. Between in or about March 21, 2008, and March 25, 2008, in the
Northern District of Georgia, the defendant, HERSCHELL HARVELL, Jr.
knowingly made and caused to be made a false statement to First Tennessee
Bank, a financial institution the deposits of which were then insured by the
Federal Deposit Insurance Corporation, namely the false statement that Harvell
lived with relatives in Los Angeles while working there for HUD-OIG, for the
purpose of influencing the actions of First Tennessee Bank, namely to make a

loan for $165,000 to Harvell.
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All in violation of Title 18, United States Code, Section 1014.

SALLY LLIAN YATES
Unit(zd Stafes Attorney

DOUGLAS—X]. GILFIQL
Assistant United States Attorney

Georgia Bar No. 294713

600 U.S. Courthouse

75 Spring Street, SW.

Atlanta, GA 30303
404-581-6000; Fax: 404-581-6181
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