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UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
UNITED STATES OF AMERICA, NO. 14CR-0020 (MJP)
Plaintiff 1 by pA AGREEMENT
VY.
WILLIAM BEARD,
Defendant.

The United States of America, by and through Jenny A. Durkan, United States
Attorney for the Western District of Washington, Matthew P. Hampton, Assistant
United States Attorney for said district, André Birotte, Jr., United States Attorney for the
Central District of California, and Evan Davis, Assistant United States Attorney for said
district, (collectively, the “United States”) enters into the following agreement with
Defendant, William Beard, and his attorney, Robert Barnes, pursuant to Federal Rules of
Criminal Procedure 11{c){(1)(B) and 20:

1. Rule 20 Transfer. Defendant has requested and the United States Attorneys for
the Central District of California and the Western District of Washington have agreed
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that Defendant’s case be transferred to the Western District of Washington pursuant to-
Rule 20 of the Federal Rules of Criminal Procedure solely for the purpose of entering a
plea of guilty and the imposition of sentence. Defendant understands that this Plea
Agreement supersedes the agreement entered into between Defendant and the United
States Attorney’s Office for the Central District of California. Upon execution of this
Plea Agreement, that earlier agreement shall be void. _

2. Waiver of Indictment. Defendant, having been advised of the right to be charged
by Indictment, agrees to waive that right and enter a plea of guilty to the charge brought
by the United States in an Information.

3. The Charge. Defendant, having been advised of the right to have this mafter tried
before a jury, agrees to waive that right and enters a plea of guilty to the following charge
contained in the Information.

Tax Evasion, as charged in Count 1, in violation of Title 26, United States
Code, Section 7201,

By entering a plea of guilty, Defendant hereby waives all objections to the form of
the charging document. Defendant further understands that before entering a plea of
guilty, he will be placed under oath, Any statement given by Defendant under oath may
be used by the United States in a prosecution for perjury or false statement.

4. Elements of the Offense. The elements of the offense of Tax Evasion, as charged
in Count 1, in violation of Title 26, United States Code, Section 7201, are as follows:

First, Defendant owed more federal income tax for the calendar year specified in
Count 1 than was declared due on Defendant’s income tax return for that calendar year;

Second, Defendant knew that more federal income tax was owed than was

declared due on Defendant’s income tax return;
Third, Defendant made an affirmative attempt to evade or defeat such additional

tax; and
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Fourth, in attempting to evade or defeat such additional tax, Defendant acted
willfully—that is, Defendant acted voluntarily and intentionally and not on the basis of a
good-faith misunderstanding of Defendant’s legal duty.

5. The Penalties. Defendant understands that the statutory penalties for the offense
charged are as follows:

Count | (Tax Evasion): Imprisonment for up to 5 years, a fine of up to $250,000

or twice the gross gain or gross loss resulting from the offense, whichever is greater, a

period of supervision following release from prison of up to 3 years, and a special
assessment of $100. If Defendant receives a sentence of probation, the probationary
period could be up to 5 years. Defendant agrees that the special assessment shall be paid
at or before the time of sentencing.

Defendant understands that supervised release is a period of time following'
imprisonment during which Defendant will be subject to certain restrictions and
requirements. Defendant further understands that if supervised release is imposed and
Defendant violates one or more of its conditions, Defendant could be returned to prison
for all or part of the term of supervised release that was originally imposed. This could
result in Defendant’s serving a total term of imprisonment greater than the statutory
maximum stated above.

Defendant understands that in addition to any term of imprisonment and/or fine
that is imposed, the Court may order him to pay restitution to any victim of the offense,
as required by law,

Defendant agrees that any monetary penalty the Court imposes, including the
special assessment, fine, costs, or restitution, is due and payable immediately and further
agrees to submit a completed Financial Statement of Debtor form as requested by the
United States.

6. Rights Waived by Pleading Guilty. Defendant understands that by pleading
guilty, Defendant knowingly and voluntarily waives the following rights:
PLEA AGREEMENT / BEARD - 3 7155&??55 fgr%TTERiE»:TSTS%NSIgD
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a. The right to plead not guilty and to persist in a plea of not guilty;

b. The right to a speedy and public trial before a jury of peers;

c¢. The right to the effective assistance of counsel at trial, including, if
Defendant could not afford an attorney, the right to have the Court appoint
one for Defendant;

d. The right to be presumed innocent until guilt has been established beyond a
reasonable doubt at trial;

¢. The right to confront and cross-examine witnesses against Defendant at
trial;

f.  The right to compel or subpoena witnesses to appear on Defendant’s behalf
at trial;

g. The right to testify or to remain silent at trial, at which trial such silence
could not be used against Defendant; and

h. The right to appeal a finding of guilt or any pretrial rulings.

7. United States Sentencing Guidelines. Defendant understands and acknowledges
that, at sentencing, the Court must consider the sentencing range calculated under the
United States Sentencing Guidelines, together with the other factors set forth in Title 18,
United States Code, Section 3553(a), including: (1) the nature and circumstances of the
offense; (2) the history and characteristics of the Defendant; (3) the need for the sentence
to reflect the seriousness of the offense, to promote respect for the law, and to provide
just punishment for the offense; (4) the need for the sentence to afford adequate
deterrence to criminal conduct; (5) the need for the sentence to protect the public from
further crimes of the Defendant; (6) the need to provide the Defendant with educational
and vocational training, medical care, or other correctional treatment in the most effective
manner; (7) the kinds of sentences available; (8) the need to provide restitution to

victims; and (9) the need to avoid unwarranted sentence disparity among Defendants
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involved in similar conduct who have similar records. Accordingly, Defendant
understands and acknowledges that:
- a. The Court will determine the applicable Sentencing Guidelines range at the
time of sentencing;

b. After consideration of the Sentencing Guidelines and the factors in 18
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to this case:

U.8.C. 3553(a), the Court may impose any sentence authorized by law, up

to the maximum term authorized by law;

. The Court is not bound by any recommendation regarding the sentence to

be imposed, or by any calculation or estimation of the Sentencing
Guidelines range offered by the parties or the United States Probation
Department, or by any stipulations or agreements between the parties in this

Plea Agreement; and

. Defendant may not withdraw a guilty plea solely because of the sentence

imposed by the Court.

8. Sentencing Factors and Recommendation. The parties agree that they will

recommend that the Court find that the following Sentencing Guidelines provisions apply

a. Because the tax loss amount is greater than $80,000 but does not exceed

$200,000, Defendant’s base offense level is 16 pursuant to U.S.8.G.
§§ 2T1.1(a)(1) & 2T4.1(F).

. Because the unreported income involved criminal proceeds in excess of

$10,000, Defendant is subject to a two-level enhancement pursuant to
U.S.8.G. § 2TL.1(b)(1).

. Because the scheme at issue involved sophisticated means, Defendant is

subject to a two-level enhancement pursuant to U.S.5.G. § 2T1.1(b)(2).

The parties agree they are free to argue the application of any other provisions of

the United States Sentencing Guidelines. Defendant understands, however, that at the
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time of sentencing, the Court is free to reject these stipulated adjustments, and is further
free to apply additional downward or upward adjustments in determining Defendant’s
Sentencing Guidelines range. |

9. Ultimate Sentence, Defendant acknowledges that no one has promised or
guaranteed what sentence the Court will impose.

10. Restitution. Defendant agrees to make full restitution to the lenders and their
indemnifiers or successors who were victims of the mortgage-elimination scheme that
gave rise to the income on which Defendant evaded the assessment of taxes. Defendant
further agrees that the Court may order restitution to persons other than the victim of the
offense to which Defendant is pleading guilty and in amounts greater than those alleged
in the count to which Defendant is pleading guilty. And Defendant agrees that the Court
may order restitution to any victim for any losses suffered by that victim as a result of
any relevant conduct, as defined in U.S.8.G. § 1B1.3, in connection with the offense to
which Defendant is pleading guilty. The parties agree that the restitution amount arising
from the mortgage-elimination scheme will be at least $1,214,500, comprising $800,000
to WMC Mortgage or its indemnifier for the 2005 transaction and $414,500.00 to PHH
Mortgage or its indemnifier for the 2008 transaction.

Defendant further understands and agrees that the Court: (a) may order Defendant
to pay restitution in the form of any additional taxes, interest, and penalties that
Defendant owes to the United States for calendar years 2005 and 2008; and (b) must
order Defendant to pay the costs of prosecution, which may be in addition to the statutory
maximum‘ fine stated above,

Defendant further understands that this Plea Agreement does not preclude the
Internal Revenue Service from assessing and determining any additional civil tax
penalties and/or interest that may be owed by Defendant.

11. Statement of Facts. The parties agree on the following facts. Defendant admits
he is guilty of the charged offense. |
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. In 2005, Defendant owned real property on Beachwood Drive in Los

Angeles, California, (the “Beachwood property”). Defendant’s mortgage
payments on the Beachwood property were delinquent. Defendant thus
turned to co-schemers A.P. and Jeff McGrue (“McGrue”) to assist him with

eliminating the mortgage on the Beachwood property.

. Based on A.P.’s and McGrue’s advice, on May 10, 2005, Defendant

recorded with the Los Angeles County Recorder’s Office a document
entitled Substitution of Trustee and Full Reconveyance (“Reconveyance”™)
that McGrue had provided to Defendant.

. The Reconveyance contained the names and signatures of Defendant’s two

roommates, A.M. and W.H., as the “Assistant Secretary” of “National
Trustee Services Corp” and the representative of America’s Servicing
Company, respectively, even though, as Defendant knew, neither had any

connection to these entities nor any authority to act on their behalf.

. America’s Servicing Company was the loan servicer employed by

Defendant’s mortgage-holder, Wells Fargo Mortgage, and National Trustee
Services Corp. was McGrue’s corporation that had no connection to the

mortgage or the Beachwood property.

. Defendant understood that the purpose of the Reconveyance was to make it

appear as if Defendant had paid off his mortgage with Wells Fargo
Mortgage, through the false representation that Defendant’s roommate,
W.H., was authorized to declare the mortgage satisfied on behalf of

America’s Servicing Company, Wells Fargo Mortgage’s servicing agent.

. Also in May 2005, Defendant filed or caused to be filed a Deed of Trust

that he knew falsely showed another entity (also controlled by McGrue),
North West Capital, had loaned him $800,000, secured against the
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Beachwood property. But in fact, as Defendant was aware, North West

Capital had not loaned him any money.

. Co-schemer A.P. then obtained an $800,000 loan from WMC Mortgage

and purchased the Beachwood property from Defendant on or about June 2,
2005. Defendant then sent or caused to be sent a payoft demand from
McGrue’s company, North West Capital, for the fictitious loan described

above.

. Based on that payoff demand, the escrow company sent $800,000 from its

bank account located in the Central District of California to North West
Capital’s bank account in Washington State. No proceeds were paid to
Wells Fargo Mortgage, the true holder of a mortgage lien against the
Beachwood property, because the title company involved in A.P.’s
purchase did not recognize the Reconveyance as fraudulent and therefore
treated Wells Fargo Mortgage’s lien as having been satisfied.

Co-schemer R.M., then distributed the funds as agreed to by Defendant and
his co-schemers, namely: $400,000 to Defendant by depositing the funds
in Defendant’s mother’s bank account; $130,000 to A.P. by depositing the

* funds in A.P.’s girlfriend’s bank account; $200,000 to R.M.; and $68,000 to |

Independence Religious Society’s bank account, an entity conirolled by
McGrue. Although funds were deposited into an account in Defendant’s
mother’s name, Defendant established that account and controlled the
account and the funds that went into and out of it.

On or about July 5, 2006, Defendant prepared and filed a tax return in
Seattle, Washington, for calendar year 2005 in which Defendant stated that
Defendant’s taxable income for calendar year 2005 was $(2,328), meaning
a taxable loss of $2,328 and the income tax owed for that year was $0. But

as Defendant knew, his taxable income for the calendar year 2005 was at
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least $400,000, meaning that Defendant owed income tax of at least
$117,905 to the United States of America. Defendant therefore knew that

his tax return underreported his taxable income for calendar year 2005.

. Defendant filed a tax return for calendar year 2005 that he knew

underreported his taxable income for that year in order to avoid paying
income tax for which he knew he was legally responsible.

In or about 2007, Defendant introduced his friend John Pierre-Rivera
(*Rivera”), to A.P. and McGrue so that Rivera could eliminate the
mortgage on Rivera’s real property located on Division Street in Los
Angeles, California, (the *Division property”), just as Defendant and his

co-schemers had eliminated the mortgage on the Beachwood property.

. Using another false Reconveyance, Defendant, McGrue, A.P., and Rivera

caused a title company to believe that the first mortgage on the Division
property had been satisfied. An unsuspecting buyer, M.A., offered to
purchase the Division property and obtained a $414,150 loan from PHH
Mortgage. The title company did not recognize that the Reconveyance was
fraudulent and, therefore, Rivera’s lender did not receive any proceeds from
the sale to MLA.

. Using a false Deed of Trust and a Payoff Demand in the name of

Defendant’s company, Silverlake, McGrue, A P., and Rivera directed the
Los Angeles-based escrow company involved in the sale of the Division
property to send approximately $360,000 to Silverlake’s bank account.
Based on directions from McGrue, Defendant then distributed the proceeds
to Rivera, A.P., and McGrue, leaving $30,000 for Defendant. Defendant
then transferred those funds to Ministries of Santeria, another entity
controlled by Defendant and established at McGrue's suggestion.

Defendant received an additional $10,678 from the escrow company
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through Triple Diamond Group that was then sent to Shoreline Bank

Account xxxx1313 in the name of Ministries of Santeria.

. When filing his federal income tax return for calendar year 2008 on or

about April 15, 2009, Defendant failed to report the $40,678 of income that
he had received from the Rivera transaction. Defendant therefore knew that

his tax return underreported his taxable income for calendar year 2008.

. Defendant filed a tax return for calendar year 2008 that he knew

underreported his taxable income for that year in order to avoid paying

income tax for which he knew he was legally respdnsible.

. The taxable income that Defendant failed to report on his tax returns for

calendar years 2005 and 2008 constitute the proceeds of a crime—namely,
fraud.

12. Cooperation.

a. Defendant shall cooperate completely and truthfully with law enforcement

authorities in the investigation and prosecution of other individuals
involved in criminal activity. Such cooperation shall include, but not be
limited to, complete and truthful statements to law enforcement officers, as
well as complete and truthful testimony if called as a witness before a grand
Jury, or at any state or federal trial, retrial, or other judicial proceedings.
Such cooperation may include Defendant’s involvement in undercover
activity, as directed and supervised by law enforcement authorities.
Defendant acknowledges that this obligation to cooperate shall continue
after Defendant has entered this guilty plea and sentence has been imposed,
no matter what sentence Defendant receives; Defendant’s failure to do so

may constitute a breach of this Plea Agreement.

. Defendant understands the United States will tolerate no deception from

Defendant, If, in the estimation of the United States, information or
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testimony provided from the date of the Plea Agreement proves to be
untruthful or incomplete in any way, regardless of whether the
untruthfulness was intended to help or hurt the United States’s case, the
United States may consider that Defendant has breached this Plea

Agreement.

. The United States, in turn, agrees not to prosecute Defendant for any other

offenses, other than crimes of violence, that Defendant may have
committed in the Western District of Washington or the Central District of
California prior to the date of this Agreement about which: (1) the United
States presently possesses information; or (2) Defendant provides

information pursuant to this Agreement to cooperate with the authorities.

. The parties agree that information provided by Defendant in connection

with this Plea Agreement shall not be used to determine Defendant’s

sentence, except to the extent described in USSG § 1B1.8.

. In exchange for Defendant’s cooperation, as described above, and

conditioned upon Defendant’s fulfillment of all conditions of this Plea
Agreement, the United States agrees to consider filing a motion pursuant to
18 U.S.C. § 3553(e) and/or Section 5K1.1 of the United States Sentencing
Guidelines, recommending that the Court sentence Defendant to a sentence
that reflects Defendant’s cooperation. Defendant understands that in the
event such a sentencing recommendation is made, that recommendation
will be based on consideration of factors and provisions set forth in the

United States Sentencing Guidelines.

on the United States’s need for Defendant’s continued cooperation and
agrees not to object to any continuances of Defendant's sentencing date

sought by the United States.
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13. Filing Corrected Tax Returns. Defendant further agrees that:

a.

Before the date of sentencing, Defendant will file amended returns for the
years subject to the above admissions correctly reporting unreported
income; Defendant will, if requested to do so by the Internal Revenue
Service, provide the Internal Revenue Service with information regarding
the years covered by the returns; at or before sentencing, Defendant will
pay all additional taxes and all penalties and interest assessed by the
Internal Revenue Service on the basis of the returns; and will promptly pay
all additional taxes and all penalties and interest thereafter determined by
the Internal Revenue Service to be owing as a result of any computational
error(s).

Nothing in this agreement forecloses or limits the ability of the Internal
Revenue Service to examine and make adjustments to Defendant’s returns
after they are filed.

Defendant will not, after filing the returns, file any claim for refund of
taxes, penalties, or interest for amounts attributable to the returns filed in
connection with this plea agreement.

Defendant is liable for the fraud penalty imposed by the Internal Revenue
Code, 26 U.S.C. § 6663, on the understatements of tax liability for the years
2005 and 2008.

Defendant gives up any and all objections that could be asserted to the
Examination Division of the Internal Revenue Service receiving materials
or information obtained during the criminal investigation of this matter,
including materials and information obtained through grand jury
subpoenas.

Defendant will sign closing agreements with the Internal Revenue Service

before being sentenced that permit the Internal Revenue Service to assess
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and collect the total sums shown thereon for Defendant’s tax years 2005
and 2008, including the civil fraud penalty for each year and statutory
interest as provided by law. |

14. Acceptance of Responsib’ility. The United States acknowledges that if Defendant
qualifies for an acceptance of responsibility adjustment pursuant to USSG § 3E1.1(a),
and if the offense level is sixteen (16) or greater, the total offense level should be
decreased by three (3) levels pursuant to USSG §§ 3E1.1(a) and (b), because Defendant
has assisted the United States by timely notifying the authorities of Defendant’s intention
to plead guilty, thereby permitting the United States to avoid preparing for trial and
permitting the Court to allocate its resources efficiently.

15. Breach, Waiver, and Post-Plea Conduct. Defendant agrees that if Defendant
breaches this Plea Agreement, the United -States may withdraw from this Plea Agreement
and Defendant may be prosecuted for all offenses for which the United States has
evidence. Defendant agrees not to oppose any steps taken by the United States to nullify
this Plea Agreement, including the filing of a motion to withdraw from the Plea
Agreement. Defendant also agrees that if Defendant is in breach of this Plea Agreement,
Defendant has waived any objection to the re-institution of any charges in the Indictment
that were previously dismissed or any additional charges that had not been prosecuted.

Defendant further understands that if, after the date of this Agreement, Defendant
should engage in illegal conduct, or conduct that is in violation of Defendant’s conditions
of release (examples of which include, but are not limited to: obstruction of justice,
failure to appear for a court proceeding, criminal conduct while pending sentencing, and
false statements to law enforcement agents, the Pretrial Services Officer, Probation
Officer, or Court), the United States is free under this Agreement to file additional
charges against Defendant or to seek a sentence that takes such conduct into
consideration by requesting the Court to apply additional adjustments or enhancements in
its Sentencing Guidelines calculations in order to increase the applicable advisory
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Guidelines range, and/or by seeking an upward departure or variance from the calculated
advisory Guidelines range. Under these circumstances, the United States is free to seek
such adjustments, enhancements, departures, and/or variances even if otherwise
precluded by the terms of the plea agreement,

16. Waiver of Appeal. As part of this Plea Agreement and on the condition that the
Court imposes a custodial sentence that is within or below the Sentencing Guidelines
range (or the statutory mandatory minimum, if greater than the Guidelines range) that is
determined by the Court at the time of sentencing, Defendant waives to the full extent of
the law:

a. any right conferred by Title 18, United States Code, Section 3742 to appeal
the sentence, including any restitution order imposed; and

b. any right to bring a collateral attack against the conviction and sentence,
including any restitution order imposed, except as it may relate to the
effectiveness of legal representation.

Furthermore, this waiver does not preclude Defendant from bringing an
appropriate motion pursuant to 28 U.S.C, 2241, to address the conditions of confinement
or the decisions of the Bureau of Prisons regarding the execution of his sentence.

If Defendant breaches this Plea Agreement at any time by appealing or collaterally
attacking (except as to effectiveness of legal representation) the conviction or sentence in
any way, the United States may prosecute Defendant for any counts, including those with
mandatory minimum sentences, that were dismissed or not charged pursuant to this Plea
Agreement,

17. Voluntariness of Plea. Defendant agrees that Defendant has entered into this
Plea Agreement freely and voluntarily and that no threats or promises, other than the

promises contained in this Plea Agreement, were made to induce Defendant to enter a

plea of guilty.

PLEA AGREEMENT / BEARD - 14 UNITED STATES ATTORNEY
700 STEWART STREET, SUITE 5220

CR14-0020 (MJF) SEATTLE, WASHINGTON 98101

(206) 553-7970




WO 3 N b W N

b2 [ S T o T S N O N S N T T N O S S O Sy

Case 2:14-cr-00020-MJP Document 10 Filed 02/10/14 Page 15 of 16

18. Statute of Limitations. In the event this Agreement is not accepted by the Court
for any reason, or Defendant has breached any of the terms of this Plea Agreement, the
statute of limitations shall be deemed to have been tolled from the date of the Plea
Agreement to: (1) thirty (30) days following the-date of non-acceptance of the Plea
Agreement by the Court; or (2) thirty (30) days following the date on which a breach of
the Plea Agreement by Defendant is discovered by the United States.

PLEA AGREEMENT / BEARD - 15 UNTTED STATES ATTORNEY
700 STEWART STREET, SUITE 5220

CR14-0020 (MJP) SEATTLE, WASHINGTON 98101
(206) 553-7970



R = - - R I = O Y Y

[ T o L o T o T o L o T . T o e S S Y
G0 =1 R LA fa W R = OO 0 -] v L B W N — O

Case 2:14-cr-00020-MJP Document 10 Filed 02/10/14 Page 16 of 16

19. Completeness of Agreement. The United States and Defendant acknowledge
that these terms constitute the entire Plea Agreement between the parties. This
Agreement binds only the United States Attorney’s Offices for the Western District of
Washington and the Central District of California. It does not bind any other United

States Attorney’s Office or any other office or agency of the United States, or any state or

local prosecutor.

[
Dated this /Qqﬁ day of /Tt-é"uﬁy()lfl.
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Defendant

|

Robert Barnes
Attorney for Defendant

Michaei Dion
Assistant United States Attorney

Evan Daws
Assistan{ Ugited States Attorney
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